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DBE/MB/WB Contract Administration

1. Program Requirements

2. Avoiding Pitfalls

3. HELP!!!!!  Seeking Assistance
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Goals



Program Overview

Federal and State Programs

• Federal Disadvantaged Business Enterprise program

(DBE) - Code of Federal Regulations (Title 49, Part 26)

• One Contract Goal - DBE

• State Minority (MB) and Women (WB) Business 

Enterprise program - G.S. 136-28.4

• Two Separate Contract Goals  - MB and WB

• Banking



Program Goals Review

NCDOT FFY 2015 DBE/MBE/WBE Aspirational Goals

Program NCDOT

Annual NCDOT 

Goal *

DBE Division of Highway 14.7%

MBE Division of Highway 6.7%

WBE Division of Highway 7.1%

* Note: These are annual DBE/MBE/WBE aspirational goals.  
The annual goal should not be confused with project specific 
goals.



Program Goals Review

NCDOT FFY 2016 - 2018 DBE Aspirational Goal

Program NCDOT

Annual NCDOT 

Goal *

DBE Division of Highway 13.6%

* Note: These are annual DBE/MBE/WBE aspirational goals.  
The annual goal should not be confused with project specific 
goals.



Project Specific Goals

• Geographic Location

• Project Type

• Line Items

• Typical Subcontract Line Items

• Typical Line Items Performed By DBEs

• Goal Questions

• Prior to Award – Randy Garris

• After Award – Resident Engineer



Submitting Participation

• Submit ALL DBEs with bid

• Letter of Intent (LOI)

• Successful Low Bidder

• After Letting Day (noon on 6th day)

• Only needed for DBEs used to meet Goal

• These become the Committed DBEs

• Additional DBEs

• No Letter of Intent submission

• Replacement rules do not apply

Letting Day



Counting Participation

• Subcontractors (including 2nd Tier)

• DBE – Eligible

• Non-DBE – Not Eligible

• Material Suppliers and Manufacturers

• DBE Suppliers – 60%

• DBE Manufacturers – 100%

What’s Eligible?



Seeking Participation

• Do You Have a Plan

• Outreach Efforts

• Following Up

• Seeking Assistance

• Documentation

Good Faith Effort



Good Faith Effort

A – Soliciting thru all reasonable, available means

B – Selecting portions of work

C – Providing Adequate Information

D – Negotiating Seeking Assistance

E – Not rejecting DBE without sound reason

Criteria



Good Faith Effort

F – Assisting with bonding, insurance, credit lines

G – Assisting with equipment, supplies, materials

H – Contacting other organizations for assistance

I – Any other evidence 

Criteria



GFE Submittals
Letting Month GFE Total Projects % GFE

November 2014 3 7 43%

December 2014 0 5 0%

January 2015 2 16 13%

February 2015 2 12 17%

March 2015 0 10 0%

April 2015 4 12 33%

May 2015 3 18 17%

June 2015 4 23 17%

July 2015 3 25 12%

August 2015 2 7 29%

September 2015 3 8 38%

Totals 26 143 18%
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Performance



Contract Commitment List



Performing the Work

CUF:  Commercially Useful Function

49 CFR 26 defines a ‘commercially useful

function’ (CUF) as when a DBE actually

performs, manages, and supervises the

work under their subcontract.

What is CUF?



CUF Checklist

• DBE firm is committed for the work and has
an approved subcontract

• DBE firm is responsible for a distinct element
of the work

• DBE firm manages its own forces and
performs its own work

• DBE firm provides its own materials and
equipment

• Prime does not perform any part of the work
on behalf of the DBE firm



Joint Checks

• Two party check payable to subcontractor and 
material supplier

• Special Provisions require prior notification when 
claiming DBE participation credit

• Process initiated by subcontractor not prime

• Subcontractor Responsibilities:

• negotiate price, determine quantities, order, 
install, pay

• Form should be submitted to RE with 
Subcontract Approval Form (SAF)

18



Joint Checks

• Contractor must send joint check to 
subcontractor not supplier

• Subcontractor pays supplier

• Additional documentation sent to RE

• Copy of joint check

• Copy of material quote from supplier to 
subcontractor

19
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Created on 4/16/2015 10:52:00 PM03/2007 

JOINT CHECK NOTIFICATION FORM  (FOR DBE/M BE/WBE FIRM S ONLY) 

CONT RACT /PROJECT  NU M B ER : NAM E OF PRI M E CONT RACT OR:  

 

Name of Subcontractor _________________________________________________________________ 

Name of Material Supplier _______________________________________________________________ 

Items of work _________________________________________________________________________ 

Comments ___________________________________________________________________________ 

Who requested joint check utilization?  _______ Prime        _______ Sub        _______ Supplier 

Why? _______________________________________________________________________________ 

Information: 

NCDOT will closely monitor the use of joint checks, and this practice will be subject to review by 
NCDOT’s DBE Compliance Audit Unit within the Office of Inspector General.  To receive 
DBE/MBE/WBE credit for performing a commercially useful function with respect to obtaining materials 
and supplies, a DBE/MBE/WBE must “be responsible for negotiating price, determining quality and 
quantity, ordering the material and installing (where applicable) and paying for the material itself.”  Only 
when a DBE/MBE/WBE meets all requirements should credit be counted for the procurement of items by 
the DBE/MBE/WBE.  For more information, visit http://www.ncdot.org/business/ocs/. 

Please read the attached Joint Check Procedures.  If the proper procedures are not followed or the 
department determines that the arrangements results in a lack of independence for the DBE involved, no 
credit for the DBEs participation as it relates to the material cost will be used toward the contract goal 
requirement and the prime will need to make up the difference elsewhere on the project.  

I have read and understand the above information and the attached Joint Check Procedures.  I hereby 

acknowledge that the information provided on this form is true and accurate.  

Authorized Subcontractor Representative: 

_____________________________________________________________________________________________ 

Signature     Title     Date 

Authorized Material Supplier Representative: 

_____________________________________________________________________________________________ 

Signature     Title     Date 

Authorized Prime Contractor Representative: 

_____________________________________________________________________________________________ 

Signature     Title     Date 

Received: 

NCDOT Contract Administrator______________________________________________  Date________________ 

Documentation for financial transactions attached? ____________________________________________________ 

Comments ____________________________________________________________________________________  

 

CC: State Contractor Utilization Engineer 

       Bridge/Roadway Engineer        11/2008 



Replacement Rules

• Acceptable reasons

• Performance

• Decertification

• Prime must have adequate documentation of 

performance related issues

• Can use additional (non-committed) DBEs 

submitted at bid time

• Good Faith Effort if no additional DBEs

• Replacement Form submitted to RE

• DBE has 5 days to Respond/Contest



DBE Replacement Form



Additional DBE Subcontractors



Trucking

• 49 CFR 26.55(d)(2)

• The DBE must itself own and operate at least 

one fully licensed, insured, and operational truck 

used on the contract.



Trucking

• On-project Hauling

• Plant Hauling

• Trucking Plan

• 50/50 Rule





Payments

• DBE/MB/WB Payment Tracking System

• Documentation for plant hauling

• Invoices for supplier purchases



• Article 109-4(B) 

• Requires payment within 7 days

• Project specific requirement, no combining

• Allows retainage of up to 10% 

• Only if no bond is provided

• Mutual agreement between Prime and Sub

• Agreement must be provided to Resident 

Engineer

• Must be released when sub’s work is complete
28

Prompt Payment
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Questions?


